
























David vs. U.S. EPA, et. al., U.S. District Court, Northern District NY, Case# (TBD) 

Father says, your Honor, Defendants may cite that there's no mandate for the necessary and 
appropriate levels of testing and research as a defense, however, Plaintiff maintains it is 
obvious that the simple English words, chosen carefully by Congress, are an 
UNAMBIGUOUS INHERENT MANDATE to assure that such testing and research is 
performed. 

Father says, your Honor, while Defendants may also cite the expense of performing 
cumulative testing and research now as a defense - that argument, as you know, is irrelevant 
to any decision. Father says, your Honor, the law does not recognize accumulated costs or 
efforts as a defense if Defendants have been in violation of the law. Father says, your Honor, 
in short, they should have been doing this testing and research all along, and so a backlog of 
testing and research is no defense. (Like Volkswagen and their ~$20+8 payout for cheating 
on emissions control testing.) 

Father says, your Honor, in The Toxic Substances Control Act of 1976 and The Clean Water 
Act of 1972, and The Clean Air Act of 1970, Congress has spoken. 

Father says, your Honor, THEREFORE, we respectfully request that the above-stated 
declaratory and permanent injunctive relief be granted, and whatever additional and further 
relief as this most Honorable Court may deem just and appropriate. 

September 7, 2018 Page 10 of 10 Document No. 50717.1-51 151.1-1 1/17 /17 



David vs. U.S. EPA, et. al., U.S. District Court, Northern District NY, Case# (TBD) 

Facts 
(Additional pages of Facts for Notice of Complaint) 

Father says, your Honor, David is exposed to many many pesticide/POISONS; from POISONS 
sprayed on lawns and gardens and walkways, in neighborhoods or towns or cities, by landscaping/ 
lawn maintenance companies, or by homeowners or business owners, or by pest-control 
companies, local and national; POISONS sprayed along roads and highways and cropland and rest 
areas and parks, by town and county and state employees, oftentimes aerially; rodenticide/ 
POISONS in most parking lots and malls; POISONS in cotton products like clothing and bedding; 
and the most POISONED of all - our food. 

Father says, your Honor, David is exposed to pesticide/POISONS continually, almost everywhere we 
go: eating food at home or out, in towns, in cities, in neighborhoods, around houses and yards, 
around businesses, around parking lots, on and along side walks, around gas stations, around 
grocery stores, around shopping malls, in public parks, in rest areas, along country roads by homes 
and pastures and crop land and creeks and streams and rivers, and from rainwater runoff into our 
well water? or being exposed to "Drift" (when the POISON spray is thicker, like onto crops by tractor 
or plane, the POISON gets airborne and travels a ways, by the wind) which is like fog, and a large 
dose. 

Father says, your Honor, here is one example of the probability of danger to David just from eating: 

Eating fresh Strawberries: 
This data, from the USDA Pesticide Data Program report of this year (from the most recent data 
collection/testing, in 2016), showed: 

From 530 Samples, 36 different POISON residues were found on Strawberries alone, fresh, of which 
are these 16 POISONS that are found on Strawberries more than 20% of the t ime: 

POISON 
Acetamiprid 

Bifenazate 
Boscalid 
Cyfl u metofen 
Cyprodinil 
Fenhexamid 
Flonicamid 
Fludioxonil 
Fluxapyroxad 
Myclobutanil 
Novaluron 
Penthiopyrad 
Pyraclostrobin 
Pyrimethanil 

Frequency 
29.8 

20.6 
54.3 
23.0 
50.2 
22.6 
29.4 
36.2 
32.1 
26.2 
27.7 
27.7 
48.9 
24.0 

# Samples present 
158 

109 
288 
122 
266 
120 
156 
192 
170 
139 
147 
147 
259 
127 
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Quinoxyfen 21.1 112 
Tetrahydrophthalimide {TH Pl) 

51.3 272 

Father says, your Honor, now let's look at the probability just for synergistic reactions (when 2 (two) 
or more chemicals react together and the combined effect is more toxic than the sum of the toxic 
effects of each chemical individually). 

Father says, your Honor, to determine that we need to calculate how many unique permutations of 
any group-size. 

The formula for the number of permutations, in probability analysis, for "n" number of items, is: 

(2 to the nth power) 

Father says, your Honor, however, we then need to subtract out a few meaningless subsets. Father 
says, your Honor, first we need to subtract out the subset of the null set of O (zero) POISONS, and 
also the subsets of only one POISON (which precludes the possibility of synergy), of which there are 
"n" (there are "n" individual POISONS and thus those are the subsets of 1 POISON). 

Father says, your Honor, we now know to subtract those from the first calculation; we subtract this: 
minus (n+1) 

Father says, your Honor, since we are using those 16 POISONS as our basis now, we calculate: 

(2 to the 16th Power = 65,536 permutations) 

Minus 
(16 + 1 = 17) 

Equals 

65,519 permutations, of 2 or more POISONS. 

Father says, your Honor, this means that there are 65,519 possible combinations for synergistic 
chemical effects, and for potentiating effects. 

Father says, your Honor, just using a conservative probability of 5% for synergistic chemical effects, 
(one study estimates there is a 7% chance of synergistic chemical effects when chemicals are 
mixed) we can say that: 

Probabilities tell us that there should be 3,276 (65,519 x 0.05) synergistic chemical effects, just 
from these 16 POISON residues on Strawberries, and there are 20 other POISONS found on them, 
albeit in lesser frequency. 
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Father says, your Honor, as we noted, synergistic chemical effects are greater than the summation of 
the individual POISONS, and therefore, and as such, are by definition more dangerous, and here just 
on Strawberries, we have a probability of 3,276 potentially dangerous synergistic chemical reactions. 

Father says, your Honor, even it we only assign a 1 % probability of synergistic chemical effects, that 
would still predict 655 instances of synergistic chemical effects; each and all being more injurious 
than the U.S. Environmental Protection Agency, et. al. is aware of; because they abdicate their 
responsibility to know such things, and as such, unambiguously violate the intent of the law of Toxic 
Substances Control, U.S Code, Title 15, Chapter 53, Subchapter I, section 260. 

Father says, your Honor, and that is only for the POISONS on Strawberries; day after day after day; a 
"death by a thousand cuts". 

Father says, your Honor, and lest anyone speak of low doses somehow precluding such synergy, we 
need only to remember that it has been common knowledge (in this market/medical segment), for 
over 20 years now, that low doses of pesticide/POISONS disrupt the endocrine system; your 
hormones. (See: "Effect of Endocrine Disruptor Pesticides: A Review. Int J Environ Res Public 
Health. 2011 Jun; 8(6): 2265-2303. National Center for Biotechnology Information, U.S. National 
Library of Medicine"). 

Father says, your Honor, "Endocrine disruptors have been linked to attention deficit hyperactivity 
disorder (ADHD), Parkinson's and Alzheimer's diseases, diabetes, cardiovascular disease, obesity, 
early puberty, infertility and other reproductive disorders, developmental disorders, and childhood 
and adult cancers" (see https://www.beyondpesticides.org/resources/pesticide-induced-diseases­
database/endocrine-disruption, and, https://www.beyondpesticides.org/resources/pesticide­
i n du ced-d iseases-d atabase/learn i ng develop mental). 

Father says, your Honor, we also must realize that there is the added probability of "Potentiation" 
chemical effects, (whereby one POISON which may or may not be toxic, makes another POISON 
more toxic than before the potentiation). 

Father says, your Honor, that said, we now present more POISON residue data on some other foods 
that David eats (also of the 20 tested in 2016), to make it more clear just how much POISON David 
eats every day. Father says, your Honor, this data is also from the USDA Pesticide Data Program 
report of this year, for data collected/tested for in 2016, the most recent year data was collected/ 
tested for. 

Apples, fresh: 
Number of samples= 531 
16 different POISON residues found on them 
10 of them found more than 10% of the time 
7 of them found more than 20% of the time 
65,519 permutations of any size 
At 5%, probabilities tell us that there should be 3,276 synergistic chemical reactions 

Cherries, fresh: 
Number of samples= 30 
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12 different POISON residues found on them 
6 of them found more than 10% of the time 
3 of them found more than 60% of the time 
4,083 permutations of any size 
At 5%, probabilities tell us that there should be 204 synergistic chemical reactions 

Cucumbers, fresh: 
Number of samples = 754 
12 different POISON residues found on them 
4 of them found more than 10% of the time 
2 of them found more than 29% of the time 
4,083 permutations of any size 
At 5%, probabilities tell us that there should be 204 synergistic chemical reactions 

Grapefruit, fresh: 
Number of samples = 704 
3 different POISON residues found on them 
3 of them found more than 10% of the time 
2 of them found more than 69% of the time 
5 permutations of any size 
At 5%, probabilities tell us that there should be 0.25 synergistic chemical reactions 

Grapes, fresh: 
Number of samples = 708 
22 different POISON residues found on them 
13 of them found more than 10% of the time 
7 of them found more than 23% of the time 
4,194,281 permutations of any size 
At 5%, probabilities tell us that there should be 209,714 synergistic chemical reactions 

Green Beans, fresh: 
Number of samples = 567 
12 different POISON residues found on them 
4 of them found more than 10% of the time 
1 of them found more than 29% of the time 
4,083 permutations of any size 
At 5%, probabilities tell us that there should be 204 synergistic chemical reactions 

Pears, fresh: 
Number of samples = 707 
20 different POISON residues found on them 
17 of them found more than 10% of the time 
10 of them found more than 20% of the time 
1,048,555 permutations of any size 
At 5% , probabilities tell us that there should be 52,427 synergistic chemical reactions 

Potatoes, fresh: 
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Number of samples = 708 
20 different POISON residues found on them 
17 of them found more than 10% of the time 
10 of them found more than 20% of the time 
1,048,555 permutations of any size 
At 5%, probabilities tell us that there should be 52,427 synergistic chemical reactions 

Tomatoes, fresh: 
Number of samples = 528 
22 different POISON residues found on them 
12 of them found more than 10% of the time 
7 of them found more than 20% of the time 
4,194,281 permutations of any size 
At 5%, probabil ities tell us that there should be 209,714 synergistic chemical reactions 

Father says, your Honor, know that there are many more foods that have these pesticide/POISONS 
on them in great numbers of residues, and that this is only a part of David's diet. 

Father says, your Honor, know also that long-term pesticide exposure has been linked (many times) 
to the development of Parkinson's disease; asthma; depression and anxiety; cancer, including 
leukaemia and non-Hodgkin lymphoma; and attention deficit and hyperactivity disorder (ADHD), 
Autism, hyper and hypothyroidism and thyroid tumors, and developmental disorders. 

Father says, your Honor, there are so many foods with multiple POISON residues, and thus so many 
permutations for probable synergy and potentiation, that this plethora of POISONS in David and 
Annie's life results in a HIGH PROBABILITY OF INJURY FROM continual exposure to POISONS and 
in ever-increasing accumulations of POISONS. 

Father says, your Honor, Defendants have fostered such wanton and ubiquitous use and exposure 
to POISONS by David and all citizens, and the degree of their disregard for human health and 
environment is so extreme, by virtue of probability analysis, that they violate, unambiguously, the 
intent of the law of Toxic Substances Control, U.S Code, Title 15, Chapter 53, Subchapter I, section 
260. 
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